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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WISCONSIN

DR. SABINA BURTON,
Plaintiff,
V. Case No. 14-CV-274

BOARD OF REGENTS UNIVERSITY OF
WISCONSIN, et al.,

Defendants.

BRIEF IN SUPPORT OF MOTION TO RECONSIDER AND TO ALT ER JUDGMENT

Pursuant to Fed. R. Civ. P. 59(e), Plaintiff hereblgmits her Motion to Reconsider and to Alter
Judgment of the Court’s March 18, 2016 Order Grgnbefendants’ Motion for Summary
Judgment. The Court made factual findings thairasggnificant dispute. It is with all due
respect that Plaintiff disagrees with the court.

| am an adult resident of the State of Wisconsia,Rlaintiff in the above-named case, and |
make this declaration based on personal knowledge.

Please review my attached findings of facts, coiwas to Defendants’ Proposed Findings of
Fact and my corrections to Plaintiff's Brief in Qygition to Summary Judgment in which | have
listed numerous and repeated acts of ridiculelipalticism, insults, bribery, intimidation and
other forms of retaliation by the defendants Cayavddroop and Dalecki, UW-Legal Counsel
and other adverse employment acts by some of ngacples (Rice, Solar and Fuller).

In Morgan v. SVT, LLC, No. 12-3589 (7th Cir. Aug. 1, 2013) the Seventh Circuit Cquaihel
clarifies the proper summary judgment analysismpleyment discrimination cases. The panel
notes that when the Seventh Circuit speaks ofra¢tlimethod of proving discrimination, it
does not mean an admission by the defendant or ethealled direct evidence - it means any
combination of direcor circumstantialevidence tending to make it more probable tharthat
the adverse decision was motivated by a protedasgitication.
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The court already assumed in the ruling on the WMilbout deciding that Burton engaged in
protected activity by assisting the student who glamed of harassment.

The court has already agreed that Throop’s Left&irection and Throop’s 6.02 Complaint
against Burton were adverse employment actions.

The court was not convinced that a causal linklieeh demonstrated and that the adverse
actions were severe enough at the time of theguimthe MSJ entered on March 18, 2016.

In Gowski v. Peake, 11th Cir., No. 09-16371 (June 4, 2012) the U.S. Circuit Court
acknowledges the Thousand Small Cuts rule. Emptoyenerally understand that discrete acts,
by themselves, cannot form the basis of a claitmostile work environment. In Gowski the 11th
Circuit analyzed claims based on acts whose veyr@anvolves repeated conduct: intimidation,
ridicule or repeated insult following the plaingfiprotected claims of discrimination. The court
finds that such repeated conduct is severe anég®erenough to alter working conditions and
support claims of retaliatory hostile environment.

Reeves v. Sanderson Plumbing Products, Inc., 530 U.S. 133, 147 (2000) gives an analysis of
the two part yet symbiotic nature of preteki.Reeves v. Sanderson Plumbing Products, Inc.,
530 U.S. 133, 147 (2000), the Court explained thatoof that a defendant's explanation is
unworthy of credence is simply one form of circumsintial evidence that is probative of
intentional discrimination. Id. at 147. As a result, presenting evidence of pretext lmnshg

that the employer’s articulated reason for takiogoa against the plaintiff is false should get the
case to the jury. This is because, “it is permisdgibr the trier of fact to infer the ultimate fauft
discrimination from the falsity of the employerigp&anation.” Id. “The factfinder's disbelief of
the reasons put forward by the defendant (partilyuiiadisbelief is accompanied by a suspicion
of mendacity may, together with the elements ofphima facie case, suffice to show intentional
discrimination. Thus, rejection of the defendapt@ffered reasons will permit the trier of fact to
infer the ultimate fact of intentional discriminati.”

Just because | did get tenure in 2013 does not mgasuperiors didn’t severely retaliate against
me for protected activities. For three years Cayyddroop and Dalecki as well as other
administrators engaged in a multitude of adverserathat | truly believe were designed to
constructively terminate my employment. | belieheRogers v. Equal Employment Opportunity
Commission, 454 F.2d 234, 28871) ruling describes quite well that discriatiory actions

are more subtle and sophisticated nowadays. “Tiaewhen employment discrimination
tended to be viewed as a series of isolated amishglisshable events, manifesting itself, for
example, in an employer’s practices of hiringniiyi and promoting. But today employment
discrimination is a far more complex and pervagikenomenon, as the nuances and subtleties
of discriminatory employment practices are no lormgefined to bread and butter issues.” The
Rogers court went on to state: “As patently disaratory practices become outlawed, those
employers bent on pursuing a general policy dedladiegal by Congressional mandate will
undoubtedly devise more sophisticated methodsrmepeate discrimination among employees.”
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Ibid. at 239. To fairly consider this case the tooust take into account all actions as a whole in
a mosaic that as a whole shows material adversmact

I understand the Sweeny Court’s requirements dadnerse employment actioBweeney v.
West, 149 F.3d 550, 556-57 (7th Cir. 1998However, | believe that | can demonstrate that t
defendants’ adverse employment actions were designrce me to quit or to suffer a mental
or physical break down that would have requiredarieave my job for good. A Plaintiff
shouldn’t have to give in to her employers’ constifte termination her efforts to be able to
show a Title IX case of retaliation against her &Epers.

Penn.State Police v. Suders, 542 U.S. 129, 134 (2004) states that show that the alleged
discrimination made conditions in the workplace santolerable that the plaintiff
could not reasonably be expected to stay in her job

I made a conscious decision to stay and fight tgcpeaking up, by bringing the violations to
the attention of faculty grievance committees drelW\W-Platteville administration being fully
aware that this would likely be met by more retalig action. | ask the court to review my list of
adverse employment actions that spans over 3 yeamsloyers shouldn’t be rewarded when an
employee doesn’t succumb to their campaign agherstMy supervisors at UW-Platteville
caused me great emotional pain and stress andesawvempotential life-threatening health
problems. | paid a high price for doing the righihg and continuing on with the belief that
justice can win. | assisted a student in a sexadsment complaint and | did not give in to the
retaliation by my chair for doing so. Neither hdgven in to the protracted retaliation |
suffered under Dalecki. Now that Dalecki has besptaced by a reasonable new chair from
outside the university my working relationship hesirned to normal but the corrupt element
that created my pain and suffering is still in glae high levels of the university system and my
physical, mental and financial damages remain.

A. Protected Activities

1. The District Court already assumed without decidingt Burton engaged in protected
activity by assisting the student who complainedasdssment.

2. In the weeks following the students sexual harasse@mplaint | reported acts of
retaliation, that | suffered at the hands of Caywmr not having kept the student
complaint “in-house.” His gripe was that | repartbe incident to anyone besides him. |
reported his retaliation to HR Director Jeanne Rund to Dean Elizabeth Throop in
various emails and verbally in a meeting with JeaDaorr in Nov. 2012 and a meeting
with both, Dean Throop and Jeanne Durr, on Jan2@B3.
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. In late March | filed a grievance against Caywooddexual discrimination and
retaliation that was heard on April 12, 2013.

. In August 2013 | filed a complaint with the WI ERIDd simultaneously with the EEOC
for sexual discrimination and retaliation.

. In April 2014 my attorney filed a Xll and IX claim federal Court on my behalf.
. In November 2014, | filed a second complaint fontimued retaliation with the EEOC.

. On June 5, 2014 | expressed my desire for an ilga&in into, what | believed to be
corrupt behavior in the Fl program. | believed tloide true based on the reports from 2
independent program evaluators and personal kngelddilso demanded transparency
and accountability to our students. All this watscaftated in an email with the subject
heading “Can’t we call a Spade a Spad&h(stleblower activity is a protected
activity: SeeBaiton v. Carnival CruiseLines, Inc., 661 So. 2d 313 and Sections
230.80-85 of the Wisconsin Statutes)

. On January 29, 2013 at a meeting with Throop aadR Director Durr and at the
grievance hearing on Dec. 2, 2013 (regarding fg@odvernance violations) Dean
Throop criticized me for not being able to “hanttiangs on a local level.” In June 2014 |
therefore, attempted to handle things with the Cimaimyself and addressed the
problems | had with him in an email that | cc’dny colleagues as talking to him
privately hadn’t changed anything. | later apolegiZor my tone but stood by the content
of my emails of 6/5/13. The Chancellor's and theH Bean’s office shoulder the
responsibility for the interaction. When | staresdployment at UWP in Aug. 2009 |
soon realized the severe dysfunction of the departnin spring 2010 the LAE Dean
Nimmocks-Den Herder ordered mandatory communicdtaning in the Department of
Criminal Justice to address the ongoing uncivilsdsedr of Caywood, Fuller, Dutelle and
others. We never received the training and nelileer Herder or Shields followed up
with the mandate. The department’s dysfunction thasubject of 2 LAE investigations
(in 2010 and 2011). The need for communication@witity training was again brought
up in the April 2013 grievance committee’s findings a result of their recommendation
Chancellor Shields charged Throop and Den Herdér pvoviding communication
training for the department but this training nelkappened, even after | reminded HR
Director Lohmann about the mandate. My prior @nsity of California, Irvine work
records were outstanding. My tone and wording é6ib/14 is a direct result from
having worked in a hostile, dysfunctional work eouiment for 4 years with no clear
direction as to what constitutes proper commuracaéind civil behavior.

. linformed my colleagues in my second email fro®/ 83 that the UWP administration
never conducted the federal mandated Title IX tinginl submitted written complaints to
HR Director Jeanne Durr on Jan. 29, 2013, to tlevgnce committee in April 2013 and
to HR interim Director John Lohmann at a meeting#8/2014. Sections 230.80-85 of
the Wisconsin Statutes (WI Whistleblower Protecthant). states: “A worker [...] may
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not be retaliated against for disclosing informatiegarding a violation of any state or
federal law, rule or regulation, mismanagementbursa of authority in state or local
government, substantial waste of public funds darger to public health or safety. An
employee may disclose information to any otherqeifsMy emails under the heading
“Can’t we call a Spade a Spade” were thereforelgpted activity according to this WI
state act.

10.0n August 28, 2014 | filed a grievance againstNiichael Dalecki for discrimination
and retaliation.

11.0n Oct. 2, 2014 | emailed Chancellor Shields aesgto investigate the adverse
employment actions by Dalecki against me.

B. Adverse employment actions by Caywood, Throop @ahDalecki against Burton

1. Caywood retaliated against me for aiding a femaldemnt in reporting an alleged sexual
harassment incident almost immediately: On Oct2022 Caywood didn’t reply to my
morning greeting. | saw him later in the mailroorese he only gave me a stern look.
He didn’t talk to me while responding to other depeent memberdn Mickey v.

Zeidler Tool & Die Co., 516 F.3d 516, 523 (6th Cir. 2008) the 6th Circuit has held that
where an adverse employment action occurs very clesn time after an employer
learns of a protected activity, such temporal proxnity between events is significant
enough to constitute evidence of a causal connectitor the purposes of satisfying a
prima facie case of retaliation.

2. Gibson’s behavior indicated to me that Gibson ktieat | aided the student and that he
considered me “responsible” for his trouble witk tean and HR. About a year later
Gibson let slip in a conversation that Caywood stdavith him that “it was Burton.” In
the weeks following the student complaint Caywoepkatedly elevated and praised
Gibson openly, stating that he was a great addibdhe department while at the same
time ignoring and denigrating me. Caywood ignorgdamail about a film crew for lowa
News station that came to visit and filmed my stud@nd me reconstructing a cold case
on Oct. 17, 2013. The news crew interviewed me ohnild abduction case. Caywood
didn’t reply to my invitation, stayed away from teeent, didn’t show any support, and
never mentioned it the department or the Dean.Odan later complained that | should
have shared the event with the College of LAEnmeti(Mickey v. Zeidler Tool & Die
Co., 516 F.3d 516, 523 (6th Cir. 2008) temporal proximity between events is
significant enough to constitute evidence of a caalsconnection for the purposes of
satisfying a prima facie case of retaliation)

3. At the department meeting on Oct. 17, 2013 Caywab@stised and embarrassed me for
having reported the student sexual harassment eomplutside of the department.
Mickey v. Zeidler Tool & Die Co., 516 F.3d 516, 528th Cir. 2008): temporal
proximity between events is significant enough toamstitute evidence of a causal
connection for the purposes of satisfying a primaalcie case of retaliation)
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. HR Director Durr told me in November 2012 that éslin’t worry about Caywood.
Dean Throop was also dismissive when | saw hdrerhallway around that time. Durr
said “Tom is Tom” and that “Caywood would retiredartouple of years anyway.” Both
Throop and Durr seemed bothered by my repeatecségjtor help and my reports of
Caywood’s retaliaton in late Novembéccording to Phelan v. County County, 111, 463
F.3d 773 the 7thCir. 2006 states that informal compints can provide an employer
with sufficient notice to establish employer liabiity even if the alerts did not
technically comply with company’s notification process.

. When | reported to Throop that | believed that Cagd/discriminated against when he
assigned a prestigious committee chair positian¢olleague even though he had
promised it to me. | complained to Throop abostretaliation in December 2012 and
Throop responded that she didn’t want to get inedlin faculty governance matters and
did nothing.According to Phelan v. County County, 111, 463 F.3d 773 the 7thCir. 2006
states that informal complaints can provide an empmyer with sufficient notice to
establish employer liability even if the alerts didnot technically comply with
company’s notification process.

. Caywood responded irate to my request for tenurdaon 10, 2013. He later only voted
to give me tenure because as he wrote “it wasnithwbe fight.” This shows that | had
to fight for everything | deserved.

. January 24, 2013: Caywood didn’t respond when teshwith him that my father was
dying and that | may have to leave short noticedermany. Hours later he issued a
defamatory and harsh letter cc’d to the Dean irctviie declared | didn’t have his or the
department’s support for a cybercrime project thetd been working on for the past 9
months and under his supervision. His defamatorgilcaused Dean Throop to
withdraw her support suddenly as well. Just 1glayr to reporting the student sexual
harassment complaint however, Caywood had indidagedupport in an email and just a
few days prior he congratulated me on my 2 onliebsites depicting future online CJ &
Cybercrime journaldn Reeves v. Sanderson Plumbing Products, Inc., 530S. 133,
147 (2000), the Court explained that proof that a eéfendant's explanation is
unworthy of credence is simply one form of circumstntial evidence that is
probative of intentional discrimination. Id. at 147.

. On January 24, 2013 Throop had phone communicatitnCaywood in the morning.
She then sent an email to Jessica Erickson, AT&d tecme that was unreasonable and
damaging to my efforts to gain support and conttadi a publication by the UW-P and
the City of Platteville advertising a future foremsenter that would be the leader of
cybersecurity research in the Midwest. The artiédd my name listed with Caywood’s.

Caywood sent the harsh email just hours after iegrat my father was terminally ill
(he died on Feb. 14, 2013). | was in Caywood'scefthat morning. He could have talked
to me instead of writing a harsh letter that hel¢o’the Dean. He defamed me to the
Dean. He chose the action with the most devastatipgct on me and the worst timing
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for me. There was no rush for the “Letter to Salliae UW-Platteville Foundation had
already cashed the donation weeks prior. Throopalraddy corrected the AT&T press
release.

9. On January 29, 2013 in an meeting which | audionegd, Throop told me that | was
wrong to approach her with my problems with Caywakdte EEOC v. Harris Farms,
2005 WL indicates that any acts by the investigator that imt of retaliation will also
defeat the affirmative defense. These acts mightcgtude inter alia statementdike the
ones Throop made at the Jan. 29 meetivigu're sure, I’'m sure you're not the only one,
but you have your conflicts with Tom. Um, and, god've been coming to me to talk
about them. And | probably should not have letgothat. | probably should have really
been saying ‘Let’s sit down and get this workedavuthe department level, because this
is where, this is where you live, this is your plathese are your colleagues, and coming
to me doesn’t solve the problem.” Cause, | canériiere. Um, but, but, at, | think the
events of the last week just sort of proved thatittening hasn’t been effective because
nothing is changing. Nothing changes that you wént still have your difficulties and
and you seem to pinpoint Tom as one of the magor gyys just don’t get on. You don’t
get on. But, | can't tell him to do what you sdyaifghter), | wish | could. | wish I could.
[...]” Any hint of retaliation will also raise the questio of whether the investigator
is truly unbiased.

At the same meeting | told Throop and Durr tHdtis tears me apart. This is personal.
He’s going after me. He’s trying to destroy me.Heateful, and | don’t even understand
why. Ah, you know, | went to him, he didn’t wantiai& to me. [...] Oh my gosh, how
different would the situation be? Cause evergivias fine and then.. | just so wish. |
feel like, what would | say if a student would camene again? | hope | would do the
right thing.” In Burlington Northern & Santa Fe Railway v. White, the Court ruled

that a retaliatory “adverse action” need not be reated to the employee’s terms and
conditions of employment. Rather, unlawful retaliaton occurs whenever the adverse
action or harm would have the effect of discouragig a “reasonable employee” from
making a discrimination complaint.

10. Throop advised Caywood in January 2013 not to medpe my emails. She did the same
thing one year later when she told interim chailebli not to talk to me. Throop
chastised me at the Dec. 2013 grievance hearingndmet letter of direction for not
handling things on a local level yet at the sametshe interfered with my ability to
converse with my direct supervisors.

11.1n email communication with Provost DenHerder Thrgave as explanation for her
concerns that | had misrepresented myself as gueféXin cyber security when she said
I was not. | was surprised to read this email carmication when | received it as part of
the discovery in this case because Throop had rtelkeme that my perceived lack of
expertise in cyber security had anything to do Wwigh adverse actions. She blamed me
for something not true behind my back and expestedo correct the issue that | knew
nothing about. Two ironic things about this drattl) | am an expert in cyber security
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and 2) there is no requirement that a profess@nbexpert in a field in order to accept a
donation to create curriculum in any particularmarén April 2013 Throop introduced me
at the LAE faculty series, that was open to thelipuas someone who had “expertise” in
cybercrime. (Dkt. No. 98 Video Exhibit V1)n Reeves, the Court explained that

proof that a defendant's explanation is unworthy ofcredence is simply one form of
circumstantial evidence that is probative of intenibnal discrimination. Id. at 147.

12.When the grievance committee recommended that Deesop send an email to AT&T
that would repair my damaged reputation Throopseduand falsely stated that the only
damage done was due to my misrepresentationshiaat hot misrepresented anything.
I have work and research experience in cyber rla@tersin Reeves, the Court
explained that proof that a defendant's explanations unworthy of credence is
simply one form of circumstantial evidence that irobative of intentional
discrimination. Id. at 147.

13.The chancellor is required by policy to issue aslen on the grievance committee’s
findings within 30 days after the committee issthesr findings. 35 days after the
issuance of the findings | had not heard from thar@ellor’s office so | contacted Den
Herder who said she was not aware that there wiasdine. The Chancellor’s office
had ignored the issue and then began to coveraumétter by remanding it back to the
grievance committee, reformatting my grievance mtaore palatable set of questions
and re-issuing the findings without ever talkingrie again about it. They ignored the
additional material | provided and blamed me equalth Caywood, a far removed
outcome than the first finding and from the actyr&vance hearing audio record.

14.Dalecki lied about calling her

15. July 2015: Throop sent out an email to the CJ deynt and various members of the
college of LA&E falsely stating that Caywood hadgted away from being chair,
praising his service, and announcing that Daleckilal take over as interim chair on
recommendation of Caywood. Caywood kept his cledarg and his 12 months
appointment contract. Throop talked to other sefaioculty about the new chair
appointment but not to me. Gibson was never pedisor the sexual harassment
incident. If an employer does not punish the harasser and theetaliating party (who
might also be the harasser) it sends a signal todlworkforce that retaliation is
consistent with employer’s policy and that it is nbsafe to complain about
discrimination or harassment. EEOC v. Harris Farms, 2005 WL 2071741

16. Throop discounted me as a candidate for interinir @van though | was willing,
qualified, and able to step up to the task. In,faiter Dutelle left the department | was
the only eligible member in the department to bez@hmir. This action was an open
sign of disrespect and disapproval toward me andlded me in front of colleaguds.
Reeves, the Court explained that proof that a defefant's explanation is unworthy
of credence is simply one form of circumstantial edence that is probative of
intentional discrimination. Id. at 147.



Case: 3:14-cv-00274-jdp Document #: 103 Filed: 04/15/16 Page 9 of 23

17.Throop appointed her neighbor and personal fri@mdDalecki from the department of
Sociology, who specialized in rural sociology andtainable energy. Dr. Dalecki applied
for a full time faculty position in Criminal Jusédn 2011 when | chaired the faculty
search & screen committee. His application wasctegeby the committee early on as
Dalecki didn’t meet the minimum requirements ewvebe a faculty member let alone the
chair of the department. In January 2012 Dalecjeaibd to my promotion to Associate
Professor against the recommendation of DRB clogii.dmax (Dalecki was asked to be
a member of the CJ Department Review Board byhs friend Dr. Caywood). In fall
2012 | asked Joe Lomax and Dr. Caywood to takedBatdf the CJ DRB because of an
apparent grudge against me. Dalecki was predispagaidst me. Throop’s appointment
of Dalecki, which was applauded by the Chanceli@s found to be in violation of
faculty governance, LAE Constitution, Bylaws and ®fate Law by a faculty grievance
committee in Dec. 2013Deviation from standard business practices can infe the
decision with the taint of pretext. Sed attimorev. Polaroid Corp., 99 F.3d 456, 466-
67 (1st Cir.1996).

18.Throop ordered new interim chair Dalecki to bcc tverall email communication with
me from the very beginning. I first learned abdwg surreptitious action when | saw bcc
to Throop showed up in documents the defendanttupesl in Discovery.

19.1n late August 2013, Dalecki ridiculed and denieglpolite request that he please add
my title to his list of email addressees. OtheCPhin the CJ department had “Dr.”
before their names but my name did not show myeehtitie. Dalecki bcc’d Dean
Throop on his harsh and lengthy response to mecodlel have spent one minute adding
“Dr.” to my name in his contact page or he coulgéaritten a lengthy explanation why
he would not do it. He chose to write the lengtlplanation why he would not grant my
simple request and bcc’d it to Throop. To bcciean of a college on such a benign
personnel matter is not practical or commonly d@wxiation from standard business
practices can infuse the decision with the taint gbretext. Seelattimore v. Polaroid
Corp., 99 F.3d 456, 466-67 (1st Cir.1996).

20.In September 2013 Throop stated officially that@dedepartment didn’t have any
qualified and willing CJ faculty members, therelaling me unqualified for the chair
position with no explanation effectively blockingerfrom the chair position whith its
significant pay increase and a stepping stonedgbdriadministrative positions. In the
Dec. 2013 grievance hearing Throop explained resaming behind disqualifying me for
the chair position as my inability to handle mylgeoms on the departmental level. The
problems she referred to were my protected comiglairetaliation by my bos3hat
statement is Pretext for Discrimination.

21.In September 2013 Dalecki probed me to learn ofeggl intentions in the retaliation
matter even though I told him that my attorney addime against discussing the matter.
He agreed that Caywood wronged me but told me teenom. He made me very
uncomfortable by bringing up the matter repeatddly tried to convince me to drop the
matter by bribing me and threatening me.
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22.In November 2013 Dalecki attacked me verbally favihg complained to the Chancellor
and alleging the Dean violated Bylaws, LAE Consitto, and WI state law and asking
for an investigation.

23.In December 2013, Dalecki informed me that Thro@mi®d to give me an equity
adjustment and asked Dalecki to request the adargtfor me. In context with the
repeated probing about my legal case and tryimgake me drop any legal actions |
understood the adjustment to be a bribe. | accapteddjustment because | was largely
underpaid. | still have one of the highest pay uiges in the college of LAE. As a
tenured Associate Professor employed since 2009kk just $ 1500.- more than my my
male colleague closest in rank, Dr. Patrick Soldnp was hired in 2013. My salary
according to the data of the College Compensatmmi@ittee 2016 is $ 9938.- below
what it should be. Solar received release time,apg®inted to the Director of the FI
program, and has served on every prestigious cdesgriit the CJ Department while |
was excluded from all committees in the CJ depamtn8zeDavisv. City of Sioux City
115 F.3d 1365, 1369 (8th Cir. 1997). The Davis court chose not to distb the jury
verdict finding that the plaintiff's transfer with a salary increase was nonetheless
sufficiently adverse to award sizable damages foetaliation where the new position
lacked supervisory status, had fewer opportunitiefor salary increases and offered
little opportunity for advancement.

24. April 2014 Throop informed me at a hearing thatequity adjustment was approved and
would be applied retroactive to August 2013. | wasomfortable with it because | felt it
was used as a bribe to dissuade me from filinglaréd lawsuit against Throop. Equity
adjustments are usually only given after an appticaquests equity adjustment in their
DRB file and supports the request with data. Myiyoadjustment was done as a
disparate treatment. It was timed suspiciously teefioe date | could file a Title VII and
Title IX complaint in federal court. | did not rneest the equity adjustment but it was
given anyway. Normally the adjustments are mady after the employee requests it.

25.1n late April Dalecki asked me into his office atodd me to close the door. He then
yelled at me for having filed a lawsuit naming Ttwcas a defendant. He yelled “you just
got a pay raise!” (referring to the inequity adpoent). | didn’t tell anyone at school that
my attorney just had filed a Title VIl and IX lawswDalecki must have learned about it
from Throop.

26.Dalecki’'s demeanor toward me changed after thaelhasked for help with the
upcoming German Delegation visit Dalecki orderedan&@erman flag for approx. $ 10.-.
He refused to provide any other assistance or stppen though the German delegation
was invited by International Programs and the Cbiihe CJ Department. Dalecki
signed the invitation personally. | was at a lo#h & task for which | had no experience
with or time for. Nobody ever assigned the task At a time when | taught 4 on
campus courses, had an additional overload coadstsed 2 graduate seminar papers,
had 2 undergraduate directed study students, waasdVisor for the student association
DICT and had approx. 60 undergraduate adviseegnitésk for or could even handle
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another large task. International Programs reliedne to pass the invitation on to the
German police academy and help make arrangemerttsefoisit in my native language
German. | was happy to help where | could but didrpect to become the person in
charge of the whole visit by default.

27.In late April 2014 | learned also that Dalecki gaesvly hired faculty member Dr.
Nemmetz my Restorative Justice project. Dr. Nemmeiz not hired for Restorative
Justice. | was the chair of the Search & Screemaitie@e that ran the search for the
position for which Dr. Nemmetz had applied and wselected. To lose yet another
project was a huge blow to me as RJ became the fafamy work outside of teaching
after Caywood had pulled his support for my cyb@me project in Jan. 2013 following
the student sexual harassment complanihompson v. City of Waco Texas, the Fifth
Circuit Court of Appeals held that a city police dgartment’s restriction of a
detective’s responsibilities after his return to wok was sufficient to fall within Title
VII's definition of “adverse action.” The Fifth Cir cuit’'s decision expands the
definition of an adverse job action to include actins which do not affect an
employee’s title or compensation.

28.0n June 5, 2014 Dalecki corrected and humiliatedmaedepartment email for my
response to a very devastating FI program evaluatiat called the “CJ department’s
flag ship” a “train wreck” and the hastily depaguwof the two FI faculty members at least
partially responsible for the mess. | spoke my muahted a bit about the mess the two
former members left us with, suggested that thélpros might warrant a deeper
investigation and then encouraged other membdisalepartment to move forward in
the right direction. Dalecki’s strong response $edcand provoked me to share with my
colleagues some of the adverse treatment | hadredfby him. | later apologized to him
for my tone but not for the content of the emaiitagas the truth.

29. Around that time Dalecki told me that he had on@ight a gun to school to protect
himself from a crazy female colleague who had fdegtievance against him. He then
added | now have a much better shot at the halthay in Gardner (the building in
which his previous office was located). He themigeid at me. This statement made me
nervous. | didn’t know whether | should feel thexatd. From his desk Dalecki could
look directly down the hallway to my office. | latasked a former colleague from the
sociology department who told me that Dalecki lwadd referring to Dr. Susan Morris.
She used to work with Dalecki and filed a grievafiresexual harassment against him in
2010 or 2011.

30.During fall 2014 Dalecki held his fingers like ssfol and pointed them at me on at least
three different occasions when | walked by hisceffi He often grimaced at me.

31.My mother was scheduled for surgery on June 5, 20id next day she developed
internal bleeding that the doctors couldn’t contabfirst. My brother called me with the
alarming news. The complications my mother suffer@ased damage to her brain. For
several days | was afraid that, after losing miagdathe year prior, | would be losing my
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mother next. | immediately informed Dalecki thabluldn’t handle the responsibility of
the German delegation visit. The visit was schetlide June 16-26, 2014. | was not
contracted to handle the visit during her summeakmor received any form of pay or
release time for the visit. The CJ department hdelast 4 people on contract during the
summer months (including Dalecki, Fuller, Rice).

32.Dalecki falsely referred to the German delegatieBarton’s guests and created
animosity in the CJ department against me by imobly stating that | dumped my guests
on him. He knew better as he signed the officigitation issued by the university. He
knew that | had a 9 month contract not covering depyartmental service in June. His
response and actions wex@verse employment actions designed to hurt me.

33.Dalecki falsely told colleagues in the CJ departhaerd HR Director John Lohmann that
I left him with a poorly prepared visit of foreigyuests after | gave him the itinerary with
contact information for the visit, made arrangeradat the delegations stay on campus
incl. meal plan, and left him with an account watrer $ 6000.- for the visit. | did this as
a voluntary service to the department. His statéteehohmann waslefamatory and
caused colleagues to lash out against me and fusiblated me in the department. He
also told Lohmann that | did too much and got & Way.

34.Dalecki questioned in an email communication witdhinann that my mother was ill.
There was no reason for him to question my motrearslition.

35.Dalecki shared with Throop that | didn’t take café¢he German delegation. Throop later
included this matter in the disciplinary letterdafection. Dalecki complained to Throop.
He didn’t handle this matter on a “local level.”rdbp did not remove Dalecki from the
chair position for not handling “things on a lotatel.” Throop disqualified me from
being chair because she claims | couldn’t handdelpms on a local level but is
supportive of the interim chair bringing departnamsues up to the deafhroop
practiced disparate treatment. Disparate treatmenis pretext for retaliation.

36. Dalecki called me in the morning on June 17 and noé¢ to stay away from campus and
that there wasn't a welcome breakfast for the GarbDelegation. | later learned that he
took the German Delegation out for breakfast uiiegfunds that | donated to the visit.
Dalecki excluded me. Dalecki lied to niéis action must be characterized as
mendacious and as such is pretext for retaliationaording to Reeves.

37.Dr. Fuller informed me on June 25, 2014 that Delarodp and Dalecki were discussing
my termination for insubordination and that | sltbatawl back to Dalecki and ask for
forgiveness” but | didn’t do anything wrong. | wast contractually obligated to take
care of the delegation. The Germans were not pallganvited by me or in any other
way my personal guests. They weren’t my colleagumsmore than they were Dalecki’s
or Caywood’s colleagues. | never worked with thehilevbeing employed in Germany.
The delegation were the guests of the universityamsuch the responsibility of the CJ
members who were employed during the summer momtiesdefendants stated in the
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MSJ that the German delegation were my guests.Wasita mendacious attempt to hold
me responsible for the visithis is pretext for retaliation according to Reeves.

38.1In July Dalecki didn’t reassign me to teaching @@mparative Criminal Justice Systems
class which compares policing styles in differantuwres. He knew | wanted to teach the
course because | asked for it. He knew | was th&t opealified to teach the course
considering my international experience. He kneat thy student evaluations for the
course from the prior year were outstanding. Takimegcourse away from me and
assigning it to the most junior staff member whd ha international work experience
humiliated and provoked me. | didn’t lash out atiempted to bring it up to mediators at
UW-Platteville and use the grievance proceduredtbress it. But | was not given fair
grievance hearing or fair mediation.

39.Dalecki removed me as mentor of newly hired Drcitaan after he had assigned me to
mentor her in January Dalecki knew that | was uregntal in having Stackman re-apply
to the CJ program in fall 2013. | also was a mendbéine University Mentoring
Advisory Team and highly qualified to be Stackmam@antor. Dalecki assigned himself
to mentor Stackman, an unprecedented move in ti2ze@drtment which constituted a
conflict of interest. Dalecki stated as reason thags “in the best interest of the
department.” | was not told that the removal hagtlaing to do with house sitting until
months later when Throop wrote a letter of direttidhroop stated as reason for my
removal that | asked that | both “asked” and “ded&ali Stackman to housesit and made
her uncomfortable. Stackman denied in her dejposihat she had a problem with the
request or that she felt uncomfortable. Stackmaeadhat it was Dalecki’s idea that
house sitting was a problem. Throop called Stackmi@ her office a few days before
her deposition and the house sitting issue was@atdopic of the conversation. A
reasonable jury could conclude that Throop and édkaleonspired to use this fantastic
reason to justify their adverse employment actomake me leave UW-Platteville in
retaliation for having filed a federal lawsuit agsti Throop.“It is permissible for the
trier of fact to infer the ultimate fact of discrimination from the falsity of the
employer's explanation.” Reeves v. Sanderson Plumbing Products, Inc., 530 U.S. 133,
147 (2000), Id. at 147.See alsoDeviation from standard business practices can
infuse the decision with the taint of pretext. Sekattimorev. Polaroid Corp., 99 F.3d
456, 466-67 (1st Cir.1996). Smith v. Lockheedavtin Corp., No. 09-15428 (11th
Cir. June 30, 2011)

40. Dalecki assigned a newly hired faculty member &zltethe CJ seminar class. This move
devaluated me in my department, humiliated andgkeg me, yet | showed restraint and
attempted to address the issue with mediators aiRrlAleville and use the grievance
process to address the adverse action. CJ sengidai\vays been taught by the most
senior faculty members on campus. | was deniedyf@@vance hearing and denied fair
mediation.Deviation from standard business practices can in&e the decision with
the taint of pretext. Seelattimorev. Polaroid Corp., 99 F.3d 456, 466-67 (1st
Cir.1996).
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41.The stress and emotional toll got so severe thadocyor admitted me in August to the
hospital. | had severe tension headaches, sewarash pain, and couldn’t keep food
down, couldn’t sleep and was dehydraléds reasonable to infer that the hostile
working environment contributed to my severe healthdeterioration.

42.Dalecki and Fuller told the newly hired graduatesit, Ron Jacobus, in September
2014 that he couldn’t work on research with me wiithgiving explanation. This stifled
my research project that relied heavily on theségstce of the graduate student. Dalecki
assigned Jacobus to assist newly hired Stackménheitundergraduate course
preparations. Stackman was Dalecki’'s mentee anddhkea strange interest in Stackman.
Reeves v. Sanderson Plumbing Products, Inc., 530 U.S. 133, 147 (2000): proof that a
defendant's explanation is unworthy of credence isimply one form of
circumstantial evidence that is probative of intenibnal discrimination. Id. at 147.

43.October 2014 Dalecki excludes me from the newlynked Departmental Curriculum
Committee. | had been instrumental in gettingatvamittee formed. He put 4
probationary faculty and 1 staff member on the cattem and excluded me even though
regulations states that the minimum, not the marinoficommittee members was 5. |
requested repeatedly to be on the committee. Iavioave been the only tenured member
of the committee if Dalecki had not refused toalime to sit on the committee. Dalecki
explained to me that it was easier to scheduleimg=ewith only 5 committee members.
It is unprecedented in CJ and other departmentatbbair would leave something as
important as a department’s mission statement anctalum to probationary faculty
when a tenured faculty member is available. Orth@fprobationary faculty members,
Rex Reed, was terminated the following yéHris permissible for the trier of fact to
infer the ultimate fact of discrimination from the falsity of the employer's
explanation.” Reeves v. Sanderson Plumbing Products, Inc., 530 U.S. 133, 147 (2000),
Id. at 147.See alsoDeviation from standard business practices can inse the
decision with the taint of pretext. Sed attimorev. Polaroid Corp., 99 F.3d 456, 466-
67 (1st Cir.1996).

44.1 had very little contact or communication with DdeBhroop after Dalecki took over as
chair. In fall 2014 Throop put me on the Search @uitee for the next CJ chair and
ordered me to recuse myself from any discussiom¥atécki, who applied for the
position. Throop asked Zauche, Dalecki’'s closenftiand colleague, from the
Sustainable Energy Program of Chemistry to charctimmittee. Throop only allowed
one more member of the CJ department on the searshittee. | didn’t know most of
the other members of the committee. Throop unddliechanged the position
announcement that the CJ faculty members had wiitel voted on without their
consent. The new wording allowed Dalecki withealucational and work background
in Criminal Justice to apply so | protested. Threemoved me from the from the Search
& Screen stating that | couldn’t be fair toward &zl and replaced me with Dr. Fuller, a
close associate of DaleckKit is permissible for the trier of fact to infer t he ultimate
fact of discrimination from the falsity of the employer's explanation.” Reevesv.
Sanderson Plumbing Products, Inc., 530 U.S. 133, 147 (2000), Id. at 147.See also:
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Deviation from standard business practices can infe the decision with the taint of
pretext. Seel attimore v. Polaroid Corp., 99 F.3d 456, 466-67 (1st Cir.1996).

45. Notes of the interim HR Director revealed during&ivery that Throop called Burton
“labile” at a meeting with HR, the provost and D=de This is a defamatory and
mendacious statement designed to undermine myatput A couple of months later a
CJ staff member told others that | had a mentaadis. Dalecki or Throop never
reprimanded Rice for her statements even thoughtthé told the HR director they
would. Mendacious statements show pretext according to Reées v. Sanderson
Plumbing Products, Inc., 530 U.S. 133, 147 (2000).

46.Dalecki excluded me from 3 faculty searches andatlamic staff search in violation of
Departmental Policy and Bylaws even though | wasraor faculty member and asked to
be on the searcBeviation from standard business practices can infe the decision
with the taint of pretext. See Lattimore v. Polarod Corp., 99 F.3d 456, 466-67 (1st
Cir.1996).

47.At a social department outing at a local pizzaawsint a staff member stated in front of
others including a student that | had a mentalagisethat | wouldn’t be around much
longer, and that | dumped the German delegatioDalacki because | didn't like East
Germans. These were highly defamatory statemedtespecially problematic because
they were made in front of a student. Dalecki dre@lRrovost were present at the outing.
Neither one stopped the defamation. This event stiberhostile work environment |
was exposed tdMendacious statements show pretext according to Reées v.
Sanderson Plumbing Products, Inc., 530 U.S. 133,242000). Penn.State Policev.
Suders, 542 U.S. 129, 134 (2004) The alleged discrimination made conditions in the
workplace so intolerable that the plaintiff could rot reasonably be expected to stay
in her job.

48. At the same pizza outing also attended by Provest Berder, Den Herder told Dalecki
not to worry about me. She said in front of othecduding the same student that Sabina
is alone on a sinking shipMendacious statements show pretext according to Rees
v. Sanderson Plumbing Products, Inc., 530 U.S. 13B47 (2000)Penn.State Police v.
Suders, 542 U.S. 129, 134 (2004) The alleged discrimination made conditions in the
workplace so intolerable that the plaintiff could rot reasonably be expected to stay
in her job.

49. The graduate student told me about the defamatidri asked HR Director Lohmann to
investigate the matter. Lohmann assured me thatoldd keep the student’s name
confidential and said that if he had to talk to $hedent Student Affairs would be present.

50. After talking to the staff member in question, Ladmm confirmed to me that the staff
member Rice said among other things that | was algrili. He told me that Rice
refused to apologize to me. Lohmann talked to Tpraxad Dalecki about the incident
and was under the impression that they would repravRice. Rice was never
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reprimanded. Throop and Dalecki’s failure to address the defamabn must be
characterized as mendacious and as such is pretdgt retaliation according to
Reeves v. Sanderson Plumbing Products, Inc., 5309J.133, 147 (2000).

51. Shortly after that Dalecki ordered the graduatéest Jacobus into his office and
threatened him and warned him not to talk to nBalecki only assumed it was that
student who told me and he never asked the stufdemtas him.  Dalecki severely
chastised and threatened a graduate student. dHtheoktudent to apologize to Rice for
having violated confidentiality. The student recmdhe meeting.Mendacious
statements show pretext according to Reeves v. Sardon Plumbing Products, Inc.,
530 U.S. 133, 147 (2000Renn.State Police v. Suders, 542 U.S. 129, 134 (2004) The
alleged discrimination made conditions in the workface so intolerable that the
plaintiff could not reasonably be expected to stain her job.

52.The graduate student later in May or June 2015higgposition despite sufficient funds
for the position. The student was later told thiatobp said he was no longer welcome on
campus. | believed the action to be an attack omamdean attempt to keep me isolated in
the CJ department. | believe that Jacobus logbhibecause | filed a charge with the
EEOC and a lawsuit in this court and because haraoricated to me a crime he had
witnessed.In THOMPSON v. NORTH AMERICAN STAINLESS, LP, (2011) No. 09-
291 the United States Supreme Court recognized third-grty retaliation.

53.In November 2014 Throop sent me a Letter of Digecthat contained false allegations.
Throop reprimanded me for having asked for a gneeaagainst Dalecki after the
university canceled the mediation between Daleg#ime. | believed that Dalecki
retaliated against me for having filed the lawsigiadinst Throop. One of the mediators,
Assistant Chancellor DeCoste, told me that | cdildda grievance against Dalecki if
mediation failed. The mediation failed becauseniegliators failed to give me
opportunity to tell my side of the story. Throdpareprimanded me for emailing the
Chancellor and asking him for an investigation imtp complaint against Dalecki when
my grievance against Dalecki was delayed for ovaoath. The Chancellor never
investigated and | was never given the requestegajice hearing.

In Kouvchinov v. Parametric Tech. Corp., 537 F.3d 62, 68 (1st Cir. 2008) the court
acknowledged the possibility of showing pretext though an employer’s failure to
adhere to a documented policy and practice of hearg an employee's side of the
story.

54. Throop reprimanded me for having asked if a colleagnd friend might be available for
house-sitting. Throop also reprimanded me becauskdieved incited students
without providing any evidence. | never incited atydents against anyone at the
university. | withdrew my grievance request agaalecki when there was no longer
remedy available to me and after the grievancedeés/ed for 6 weeks with no valid
reason.
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55. Throop reprimanded me in her letter of directiondn email | sent to the Chancellor
asking for an investigation into what | believed®retaliation by Dr. Dalecki and
instructed me to stop emailing the Chancellor. Whasked her about the email she
flatly denied that she had included the email e]o@mancellor in her letter of direction.
But she did include the email in her letter of diren. Mendacious statements show
pretext according to Reeves v. Sanderson Plumbingd&tucts, Inc., 530 U.S. 133, 147
(2000),.Penn.State Police v. Suders, 542 U.S. 129, 134 (2004) states that show that the
alleged discrimination made conditions in the workface so intolerable that the
plaintiff could not reasonably be expected to stain her job.

56.1 believed Throop’s accusations in the Letter afediion to be false and in retaliation of
a protected activity, or multiple protected actest | have evidence to prove her
accusations as false but | was never given a chanmesent my side of the story.

In Kouvchinov v. Parametric Tech. Corp., 537 F.3d 62, 68 (1st Cir. 2008) the court
acknowledged the possibility of showing pretext thsugh an employer’s failure to
adhere to a documented policy and practice of hearg an employee's side of the
story.

57.1 asked for a grievance hearing against Throopltvess the letter of direction but my
requested hearing was delayed without valid re&moeleven months. Policy says that a
grievance is due a hearing within 20 days. Kouvchinov v. Parametric Tech. Corp.,

537 F.3d 62, 68 (1st Cir. 2008) the court acknowledged the possilty of showing
pretext through an employer’s failure to adhere toa documented policy and
practice of hearing an employee's side of the story

58.The Chancellor pushed for the investigation intooblp’s Complaint against me and that
complaint was conducted while my grievance reqtetisbn deaf ears. | asked for the
grievance over 5 weeks prior to Throop’s Complaigaiinst me. When in Nov. 2015 |
was finally supposed to get my grievance hearinganyer attorney Mr. Hawks advised
me to withdraw my request as the issue was in dénel$of the court. The investigator for
the Chancellor, Barraclough, gave me very litthetito prepare and threatened that if |
couldn’t make any of the dates proposed duringeaghing semester they would
proceed without my inputn Kouvchinov v. Parametric Tech. Corp., 537 F.3d 62, 68
(1st Cir. 2008) the court acknowledged the possilty of showing pretext through an
employer’s failure to adhere to a documented policand practice of hearing an
employee's side of the story.

59.Dr. Dalecki told me that the Dean and UW-Legal addihim against talking to me.

60.1 couldn’t get a hearing, didn’t get an investigatby the Chancellor and couldn’t talk to
my chair. | was isolated in the department. | weaaaved from departmental duties. |
was assigned to lower level courses ontyEEOC v. Crown Zellerbach Corp., 720
F.2d 1008 (9thCir. 1983), the Court found that a sspension constituted an “adverse
employment action” for purposes of a retaliation chim. The Ninth Circuit has held
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that transfers of job duties and undeserved perforrance ratings constitute adverse
employment actions for purposes of plaintiff's retdiation claim.

61.0n Dec.16, 2014 Dean Throop falsely accused marufading classes on Friday, Dec.
12, 2014 and promised discipline. The email wad tm’Dalecki.

62.1 held two classes that day, had office hours aftcchmpus around 2:30 pm. | had
contact with several faculty and staff membersudtig Dalecki. My office is next to
Dalecki’s and | walked by his open door office savémes. He saw me in the hallway
when | came back from class.

63.1 left for Germany on Friday evening. | wanted &y sny good-byes to my uncle. He had
stage 4 cancer. He died two months later. | alskegoi up my mother, who suffers from
dementia like condition after her surgery complmag in June 2014. | brought her back
to Platteville so she could spend Christmas with\is left Germany on Sunday noon so
I would be back on time for work on Monday. | wagyreat pain and suffered from
severe nausea. Nonetheless | was back to schofaliheing Monday. | had not
missed a day of work in fall 2014. On Dec. 22, 2@I#edical procedure discovered
more deep gastric ulcers despite having been dngaker medication.

64.Throop’s letter accusing me of canceling class@dhising discipline caused me great
despair. | felt the whole world was out to get md anly my husband believed me. |
knew | couldn’t go to Throop. | knew | couldn’t aBlalecki to confirm my presence. He
was cc’'d on Throop’s email and didn’t inform herhafr mistake. | remembered Fuller’'s
words that Throop and Dalecki wanted to terminayeemployment. | knew then that
Fuller was right. This was a predetermined digtipy measure. Throop was just
looking for a reason t discipline me and she thowsgle found it in the alleged class
cancellation. Even when proven wrong she wentalgén her predetermined
discipline.

In Kouvchinov v. Parametric Tech. Corp., 537 F.3d 62, 68 (1st Cir. 2008) the court
acknowledged the possibility of showing pretext though an employer’s failure to
adhere to a documented policy and practice of hearg an employee's side of the
story.

65.In my desperation | asked my students to confirat titonducted the classes. | was
afraid that this request would not be taken seholog the students, especially since it
was finals week and shortly before the holiday brééelt | needed to share with my
students that my job was on the line. My studeatstbh understand the urgency of my
request. | felt the students were the only objecéind fair people left on campus.
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66. Even with the email confirmation Throop was relmtt® admit that she was wrong. |
never received an apology for the false accusation.

67.Instead, on January 5, 2015 Dean Throop filed 2 6@mplaint with the Chancellor that
if granted could terminate my employment. The caimtlhas stressed me greatly. |
knew that the university would not give me a faapeal hearing. Throop stated in her
complaint that | involved students in my case agfdner directive(Smith v. Lockheed-
Martin Corp., No. 09-15428 (11th Cir. June 30, 20)1addressed predetermined
disciplinary measures as pretextThroop ordered me not to involve students in her
Letter of Direction and then put me in a situatigmere only students could confirm my
presence in class.

68. After another endoscopic surgery in early Januayydoctor urged me to take a longer
leave of absence to allow my ulcers to heal. Mytalold me that my condition could
be life-threatening.

69.0n January 11, 2015 the CJ Department Review Buoeldlits annual faculty evaluation
under DRB chair Fuller. Caywood was a member ofdR®. Dalecki was an ex-officio
member of the DRB. The two other members were aiside the CJ department. | was
not a member as | was elected by LAE faculty teesen the College Compensation
Committee, the next higher committee. Throop deredrntat | recuse myself from
discussing Dalecki in the CJ search and screerepsdeecause she claimed | was biased
against him but she allowed Caywood, who is a difenin this case, to sit on the
department review board that would evaluate mygoarhnceThis is disparate
treatment and pretext for discrimination.

70. The 2015 DRB gave me poorer evaluation than foptleeious year. | was marked down
for department service, as a result of Dalecki nangand excluding me from almost all
departmental assignments despite my expressecepadted requests to be allowed to
serveln EEOC v. Crown Zellerbach Corp., 720 F.2d 1008 (Sth

Cir. 1983), the Ninth Circuit has held that transfers of jobduties and undeserved
performance ratings constitute adverse employmentaions for purposes of
plaintiff's retaliation claim.

71.The 2015 DRB marked me down in the “peer evaluaiategory even though nobody
came to my class to evaluate my teaching performam@&EOC v. Crown Zellerbach
Corp., 720 F.2d 1008 (9" Cir. 1983), the Ninth Circuit has held that transfers of job
duties and undeserved performance ratings constitetadverse employment actions
for purposes of plaintiff's retaliation claim.

72. At the beginning of spring semester 2015 | requesteonsideration of the DRB
evaluation. Because | was already on FLMA leavesésere health issues | wasn’t able
to address the DRB directly. | submitted a 2 pggeeal objecting to Caywood
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evaluating my performance, for having been gradedndon department service while
being excluded from departmental services, and @esduated without basis for
evaluation. A few days later the DRB issued tkeitision: a one sentence confirmation
of their original decision without explanation esponse to my appedlot providing

any basis for their decision is pretext for retalidion. In Reeves, the Court explained
that proof that a defendant's explanation is unworhy of credence is simply one

form of circumstantial evidence that is probative ¢ intentional discrimination. Id. at
147.

73.My DRB binder contains conflicting evaluation steefetr the DRB evaluation of 2014
and 2015. The errors, which removed my outstaneuaduation marks for 2014, have
never been explained or correctedn Reeves, the Court explained that proof that a
defendant's explanation is unworthy of credence isimply one form of
circumstantial evidence that is probative of intenibnal discrimination. Id. at 147.

74.My binder was also missing the signature pagernbanally accompanies the evaluation
form. | asked repeatedly about it and emailed Asse®ean Kory Wein asking to locate
it but he replied that LAE does not keep any capié® new CJ department chair Dr.
Strobl couldn’t locate a copy of the 2014 evaluafiorms eitherDeviation from
standard business practices can infuse the decisionth the taint of pretext. See
Lattimore v. Polaroid Corp., 99 F.3d 456, 466-67 (1st Cir.1996).

75.My doctor allowed me to return to work on April 220Q15. Dalecki and staff member
Rice showed great animus towards me when | ariavele office and were clearly
displeased with my presence. Still in recovery fromserious condition (and after a
third endoscopic surgery for multiple deep ulcerMiarch 2015) Dalecki’s and Rice’s
openly hostility affected me mentally and physigall

76.Around that time | checked with Laufenberg, the p#tson in charge of absence reports,
to make sure that all of my leave of absence repoere complete. She confirmed that |
was up to date. Then On June 27, 2015 at 7 pmaturday, Jennifer Sloan-Lattis, UW-
Legal emailed my former attorney Tim Hawks at 7 gdtaging that | had incorrectly
entered my leave of absence reports claiming thaisl at work when | while | was on
sick leave. Screen-shots of my account that | moldune 29, 2015 indicated that
someone was tampering with my account. | forwattedicture to my former attorney
Hawks. Just one year prior a former member of th®€partment, FI staff member
Danelle Beamis complained in an email to formeckair Caywood that her Leave of
Absence reports had been tampered with as wellleédhdW-Platteville just few months
after the incident. Jane Laufenberg from the Hp&@tment replied per email the same
day 6/29/15 and statetHll Sabina — You are all set. The rest of Aprikisnsidered your
May leave (you’re on the 9 month academic payraléedar). You already did your
May leave report. Thanks for checkindg.dufenberg had always handled missing or
faulty reports in an email to us, faculty. | nehad heard of UW-Legal getting involved
in such a trivial matter bypassing the normal pdoces of handling leave-of-absence
reports. Laufenberg contacts employees when thiersmistakes or missing reports. |
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never had to make any correction to my leave ofaxs report in response to Lattis’
allegations as there were no problems accordihgidenbergl felt harassedby UW-
Counsel Lattis and believe Lattis contacted my farattorney to cause me additional
legal fees and stres®eviation from standard business practices can infe the
decision with the taint of pretext. Sed attimorev. Polaroid Corp., 99 F.3d 456, 466-
67 (1st Cir.1996)andReeves v. Sanderson Plumbing Products, Inc., 5303J 133,
147 (2000) states “it is permissible for the trieof fact to infer the ultimate fact of
discrimination from the falsity of the employer's explanation.” Id. 147

77.After the “Leave of Absence” incident with Lattiséticed next that someone changed
my job title from Associate Professor to Assistarafessor on my payroll account. |
believe this was done twmiliate me and to provoke a response from md reported
the change to my former attorney Hawks.

78.0n Aug. 4, 2015 UW-Legal Ms. Lattis contacted mypiatey again in reference to a
online teaching contract with UW-Milwaukee and ver6& new issue with Burton. She
is asking to do an overload. [...] It kind of seemke IShe is playing us?” Lattis’ wording
wasunnecessarily accusatory and demeaningly doctor allowed me to teach online
while recovering from my severe ulcers. | enjoycteng. Working with students
distracts me from the strain of my legal case. Tiegmronline allows me to rest when
needed. | can easily attend to my online coursa fdhospital bed. | didn’t play anyone.
The following exchange between Lattis and attoddawks caused madditional legal
costs and delayed the signing of my contra¢br UW-Milwaukee and | almost missed
out teaching for UWM as a result.

79.0n April 17, 2015 | submitted the requirkdtter to Returrwritten and signed by my
doctor Dr. Bearse to HR Director Lohmann who thassed on the content of the letter
to Throop and Dalecki. Dr. Bearse advocated thaidld get at least 50% online
teaching assignments. Although my contract iséaching on-campus and online
Dalecki and Throop refused to comply with the ddsteequested accommodations.
Dalecki and Throop also refused to comply withriguest to have a graduate student
assistant help with classroom task if the classlevoun over 52 minutes (the normal
class-period). My doctor informed UW-Plattevilteat teaching face-to-face for longer
periods of time would be counter-productive to mgavery or would require the
presence of an assistant. The modified work camtlitvas only requested for one
semester.

80.Dalecki instead assigned me a 3-hour course naglrse from 5 pm to 7:52 pm. Courses
after normal business hours are unpopular withlfaeund academic staff and are
normally only assigned with the consent of therungbr. 3-hour night courses are
typically reserved for adjuncts. The course leragttl the time of the day were in clear
violation of the doctor’'s recommendation and cdastd an undue burden on me at a
time when | was hurtind3rown v. City of Tucson, 336 F.3d 1181 (9th Cir. 2003)
protects people with a disability against harassmerif the harassment is pervasive.
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It took lengthy and multiple communications betweanformer attorney Hawks and
UW-Counsel Lattis to get me a more reasonable stbed

81.0n August 13, 2015 Dean Throop informed me in aaiktimat she cc’d to the PACCE
Director Kevin Bernhardt that she named anotheressmtative for the PACCE Review
Team for LAE. “This is a team on which you have worked in thet pat Kevin
indicates you haven't participated much latelfriiroop knew that | was on sick leave
for most of spring 2015. Kevin Bernhardt quicklylied and wrote: “My apology to
Sabina, | made that request to Dean Throop solkeddomething negligent on Sabina's
part and that was not the intention. Sabina hasnben the Review Team for the last few
years and has been a valued memb&htoop can'’t stop falsely accusing and
diminishing me. The dean does not normally get Ive@ in notifications about
committee assignment changeBeviation from standard business practices can
infuse the decision with the taint of pretext. Sekattimore v. Polaroid Corp., 99
F.3d 456, 466-67 (1st Cir.1996).

82.Even though Barraclough concluded his investigaitibm Throop’s Complaint to the
Chancellor and issued his findings to the Chanc&roelds in Nov. 2015, Shields has
not yet issued his decision and holds over my lagaichpending termination based on
Throop's false allegations in her UWS 6.01 comglaieainst me. Penn.State Policev.
Suders, 542 U.S. 129, 134 (2004) the alleged discrimination made conditions in the
workplace so intolerable that the plaintiff could rot reasonably be expected to stay
in her job.

83.Since June 2015, the CJ Department has a new pentneimair: Dr. Staci Strobl. |
greatly enjoy working under her. Dr. Strobl assiynee to teach seminar and
Comparative Criminal Justice Systems. All my cosir@e now upper level courses. |
never asked her for those courses but she gavetthema because | am the right person
for the job. Dr. Strobl put me immediately on tHecE&rriculum committee. She assigned
me to mentor a newly hired department member. $kerged me teaching and praised
me for my teaching. This was the first peer-evadunak received in 6 years. Strobl treats
me like a valued faculty member. She is considefaie and inclusive. Since she took
over as chair | have not had any problems with heirgc my colleagues, or anybody else
on campus. | didn’t email the Dean or the Chancslloffice with any problems. | didn’t
file any grievances. Yet, the past years havertakhuge toll on me.

| declare under penalty of perjury that the foragatatements about the events in my case are
true and correct.
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Executed on April 15, 2016 s/Sabina Burton

Sabina Burton, Plaintiff

5768 Maple Glen Lane,
Platteville, WI 53818

Email: sabinaburton@live.com



